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Successes and Status of Holocaust Litigation
California has the second-highest population of Holocaust survivors in the country, estimated at 20,000 with 60,000 heirs. Unlike Holocaust-era litigation in the federal courts, the California litigation moved forward.

In California, German insurance companies faced claims for bad faith that created major exposure for extra-contractual damages, including punitive damages and damages for emotional distress. They also face claims under California law for unfair business practices, which would have made the descendants liable to all potential claimants in California, both for the policy proceeds and for disgorgement of the ill-gotten gains obtained by failing to pay the claims timely.

The law firm of Shernoff Bidart & Darras in the only firm in the nation to achieve any major litigation successes in Holocaust-era litigation. These successes include:

· A state trial court applied California’s Holocaust Victims Insurance Act (HVIA) to negate the forum selection clause in the insurance policy, found that California had jurisdiction over the defendants and the claims, and set the matter for trial.
· A different state trial court ruled against the insurer on the major defenses asserted by all European insurers concerning preemption by post-war treaties, the act-of-state doctrine, and nationalization of local subsidiaries.

· The U.S. Court of Appeal for the Ninth Circuit reversed the dismissal of a German insurer for lack of personal jurisdiction, requiring that the trial court allow plaintiffs to conduct jurisdictional discovery.

· A state trial judge ordered the president of a European insurer to attend a settlement conference in California.

· Shernoff obtained remand of several cases to state court after they were removed to federal court by the insurers.

· Shernoff obtained the first major private settlement of a bad faith lawsuit filed against a European insurer.

Currently the Shernoff Holocaust Litigation team awaits the decision of United States District Court, Southern District of New York, Judge Michael B. Mukasey, on several issues. Among them is the issue of California law having the jurisdiction over transactions made in Europe more than fifty years ago.
For more information contact Media Relations Director Jason Sanchez at the law offices of Shernoff Bidart & Darras LLP, 909-621-4935 or jsanchez@sbd-law.com. 

